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PART  5S— IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE  MINOR¬ 
ITY  GROUPS 

Intarim  GuMeiinet 

The  Votiiig  Rights  Act  Amendments 
of  1975.  Public  Law  94-73,  amend  the 
Voting  Rights  Act  of  1965.  42  U.S.C. 
1973-1973bb-4,  in  a  number  of  signifi¬ 
cant  wasrs.  Among  the  new  proviskms 
are  requirraients  that  certain  States 
and  pc^tical  sid)division8  conduct  Sec¬ 
tions  and  registration  in  the  language  of 
certain  "language  minority  groui>s,”  as 
w^  as  in  English. 

There  follows  a  new  Part,  to  be  added 
to  Title  28  of  the  Code  oi  Federal  Regu¬ 
lations,  which  sets  forth  the  Attorney 
General’s  initial  Interpretation  of  the 
provisions  concerning  the  conduct  of 
elections  in  languages  in  addition  to 
TCngitKh-  This  Part  is  interim  in  nature 
and,  on  the  basis  of  comments  received 
frmn  interested  parties  and  subsequent 
experience,  ite  provisions  may  be  modi¬ 
fied.  Any  group  or  individual  who  wishes 
to  submit  written  comments  may  do  so. 
Such  comments  should  be  submitted  on 
or  before  January  2,  1975.  Comments 
should  be  sent,  in  duplicate,  to:  Assist¬ 
ant  Attorney  General,  Civil  Rights  Divi¬ 
sion,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20530. 

The  objective  of  the  Act’s  provisions  is 
to  make  the  total  registration  and  vot¬ 
ing  process  in  the  language  of  the  ap¬ 
plicable  language  minority  group  com¬ 
parable  to  the  registration  and  voting 
process  in  English.  This  Part  sets  up  two 
basic  standards  for  compliance:  1)  that 
materials  and  assistance  should  be  pro¬ 
vided  in  a  way  designed  to  allow  mem¬ 
bers  of  itf>pllcable  language  mhuHrity 
groups  to  be  Informed  of  and  participate 
in  voting  connected  activities  as  effec¬ 
tively  as  Encdish  speaking  persons  are 
informed  of  and  participate  in  such  ac¬ 
tivities;  and  2)  that  the  Jurisdiction 
should  take  all  reasonable  steps  to 
achieve  that  goal. 

Although  this  Part  does  not  treat  with 
specificity  aspects  of  the  electoral  process 
other  than  voting.  States  and  political 
subdivisions  subject  to  the  bilingual  re¬ 
quirements  of  the  Act  are  not  relieved  of 
their  obligation  to  provide  in  the  lan¬ 
guage  of  the  S4)plicable  language  minor¬ 
ity  group  materials  and  assistance  rat¬ 
ing  to  such  other  aspects  (e.g.,  registra¬ 
tion.  notices,  and  voter  information). 
Secticms  55.9-55.15  provide  guidance  to 
States  and  political  subdivisions  regard¬ 
ing  the  provision  of  such  materials  and 
assistance. 

Compliance  with  Section  5  of  the  Vot¬ 
ing  Rights  Act  will  also  be  treated  in  the 
permanent  guidelines.  However,  States 
and  political  subdivisions  subject  to  the 
preclearance  requlrementa  of  Section  5 
by  operatitm  of  the  1975  Amendmoite 
are  reminded  of  their  duty  to  sulxnlt  to 
the  Attorney  General  all  (dianges  in  vot¬ 
ing  practices  and  procedures  adopted 


since  November  1,  1972,  at  to  subject 
them  to  a  declaratory  Judgment  action 
in  the  United  States  District  Court  for 
the  District  of  Ccdumbia.  See  28  CFR  51. 

Because  the  new  Part  is  Interpretative 
and  because  some  Jurisdictions  which  are 
covered  by  the  new  requirements  have 
elections  schediiled  for  the  near  future, 
this  Part  shall  take  effect  on  October  3, 
1975. 

Should  any  Jurisdiction  be  confronted 
with  Issues  regarding  the  implementa¬ 
tion  of  the^ilingual  requirements  which 
are  not  covered  in  these  guidelines,  ap¬ 
propriate  officials  may  ccmtact  the  As¬ 
sistant  Attorney  General,  Civil  Rights 
Division,  in  order  to  discuss  possible 
methods  of  compliance. 

Section  numbers,  such  as  "Section  14 
(c)  (3) .’’  refer  to  the  Voting  Rights  Act 
of  1965,  as  amended. 

Date:  October  1, 1975. 

Edward  H.  Livi, 
Attorney  General. 
Subpart  A — Ganaral  Provisions 
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AxrrROUTT:  5  UA.C.  301,  Pub.  L.  94-73. 

Subpsrt  A — General  Provisions 
§  55.1  Pnrpose. 

’The  purpose  of  this  Part  Is  to  set  forth 
the  Attorney  General’s  interpretation  of 
the  provisions  of  the  Voting  Rights  Act, 
as  amended  by  Public  Law  94-73  (1975) , 
which  require  certain  States  and  polit¬ 
ical  subdivispns  to  conduct  elections  in 
the  language  of  certain  "language  minor¬ 
ity  groups’’  in  addition  to  English. 

Hie  requirements  set  forth  in  this 
Part  should  be  regarded  as  minimum 
standards  and  are  not  intended  to  pre¬ 
vent  affected  Jurisdictions  from  taking 
additional  steps  to  further  the  policy  of 
the  Act.  By  virtue  of  the  Supremacy 
Clause  of  Art.  VI  of  the  Constitution,  the 
proidslons  of  the  Act  override  any  In- 
consistoit  State  laws. 


§  55.2  DefinitkHU. 

For  purposes  of  this  Part — 

(a)  "Act"  means  the  Voting  Rights 
Act  of  1965,  79  Stat.  437,  as  amended  by 
the  Voting  Rights  Act  Amendments  of 
1970,  84  Stat.  314,  and  the  Voting  Rights 
Act  Amendments  of  1975,  Pub.  L.  94-73, 
42U.S.C.  1973  etseq. 

(b)  "Attorney  General’’ means  the  At¬ 
torney  General  of  the  United  States. 

(c)  "language  minority’’  or  "lan¬ 
guage  minority  group"  means  persons 
who  are  American  Indian,  Asian  Ameri¬ 
can,  Alaskan  Natives,  or  of  Spanish  her¬ 
itage.  Sections  14(c)  (3) ,  203(e) .  As  used 
in  this  Part,  "aiHdlcable  language  minor¬ 
ity  group”  refers  to  the  group  or  groups 
listed  in  the  determinations  as  to  cover¬ 
age  published  in  the  Federal  Register. 

(d)  "Political  subdivision”  means: 
".  .  .  any  coimty  or  parish,  except  that 
where  registration  for  votiiig  is  not  con¬ 
ducted  under  the  supervision  of  a  county 
or  parish,  the  term  shall  include  any 
other  subdivision  of  a  State  which  con¬ 
ducts  reedstration  for  voting."  Sec¬ 
tion  14(c)  (2) . 

§  553  Statntory  provisions. 

The  Act’s  requirements  concerning 
the  conduct  of  elections  in  langui^es  in 
addition  to  English  are  contained  in  Sec¬ 
tion  4(f)(4)  and  section  203(c)  . 

(a)  Section  <(/)  (4)  of  the  Act.  (1) 
Section  4(f)  (4)  states  that  whenever  a 
Jurisdiction  subject  to  its  terms  "pro¬ 
vides  any  registration  or  voting  notices, 
forms,  instructions,  assistance,  or  other 
materials  or  information  relating  to  the 
electoral  process,  including  ballots,  it 
shall  provide  them  in  the  language  of 
the  applicable  language  minority  group 
as  well  as  in  .  .  .  Engli^  ....’’ 

(2)  The  States  and  political  subdivi¬ 
sions  to  which  Section  4(f)  (4)  applies 
are  determined,  under  the  terms  of  the 
Act,  ^  reference  to  other  portions  of  the 
statute.*  Read  together  with  these  other 
portions.  Section  4(f)  (4)  applies  to  any 
State  or  political  subdivision  in  which 
(1)  over  five  percent  of  the  voting-age 
citiz^u  were,  on  November  1, 1972,  mon- 
bers  of  a  particular  language  minority, 
(li)  resdstratlon  and  election  matoials 
were  provided  only  in  English  on  Novem¬ 
ber  1, 1972,  and  (iii)  less  than  50  percent 
of  the  votii^-age  citizens  were  registered 
to  vote  or  voted  in  the  1972  Presidential 
Section.  All  three  conditions  must  be 
satisfied  before  coverage  lies  under 
Section  4(f)  <4). 

(3)  Coverage  imder  section  4(D(4) 
may  be  terminated  (via  Section  4(a)) 
by  obtaining  frtxn  the  U.S.  District  Court 
for  the  District  of  Coliunbla  a  declara¬ 
tory  Judgment  that  there  has  been  no 
discriminatory  iise  of  English-only  vot¬ 
ing  materials  (a  "test  or  device"  under 
secti<m  4(f)  (3) )  for  a  period  of  ten  years. 
Whm  an  entire  State  is  covered  in  this 
regard,  only  the  State,  and  not  Individual 
counties  within  the  State,  may  bring  an 
action  to  terminate  coverage. 


^The  other  portions  at  the  Act  referred 
to  above  are  Sections  4(a)  (seoond  aen- 
tenoe),  4(b)  (third  sentence),  and  4(e). 
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(b)  Section  203(c)  of  the  Act.  (1)  Sec¬ 
tion  203(c)  states  that  whenever  a  Juris¬ 
diction  subject  to  its  terms  “provides  any 
registration  or  voting  notices,  forms,  in¬ 
structions,  assistance,  or  other  materials 
or  information  relating  to  the  electoral 
process,  .including  ballots,  it  shall  pro¬ 
vide  them  in  the  language  of  the  apj^- 
cable  language  minority  group  as  wcdl 
as  in  .  .  .  RngUsh  .  . 

(2)  S^tion  203(c)  ai^lies  (by  r^er- 
ence  to  section  203(b))  to  amy  State  or 
political  subdivision  where  over  five  per¬ 
cent  of  the  voting  age  citizrais  are  mem¬ 
bers  of  a  particular  language  minority 
group  and  the  illita*acy  rate  of  such  per¬ 
sons  is  higher  than  the  national  illiteracy 
rate  of  voting-age  citizens.  It  is  the  lan¬ 
guage  of  this  minority  groim  that  is  re¬ 
quired  on  registration  and  dection 
materials. 

(3)  Althousdi  an  entire  State  nmy  be 
covered  undK*  this  formula  (set  out  in 
section  203(b) ) ,  the  requlmn^ts  of  sec¬ 
tion  203(c)  would  not  apcdy  in  any  of 
the  State’s  pcdltical  subdlvisicms  within 
which  the  atvlicable  language  minority 
group  accounts  for  less  than  five  pmumt 
of  the  voting-age  dtizeos.  For  example, 
if  ten  percent  of  the  voting-age  citizens 
of  a  State  are  persons  d  Spanish  herit¬ 
age  (and  such  persons  have  an  illiteracy 
rate  that  is  above  the  natlcmal  rate) ,  a 
county  in  which  less  than  five  poreent 
of  voting-age  citiz^  are  persons  of 
Spanidi  heritage  would  not  be  pro- 
hfi)ited  by  Section  20S(c)  from  conduct¬ 
ing  Sections  sddy  in  English. 

(4)  The  requirements  of  secttrm  203(c) 
apply  until  August  6,  1985.  A  covered 
State  or  political  siriMfivision  may  termi¬ 
nate  such  coverage  if  it  can  iHove,  in  a 
dedaratcuy  Judgment  actlcm  befme  a 
Uhlted  States  district  court,  that  the 
illiteracy  rate  of  the  apidicable  language 
minority  group  has  become  equal  to  or 
less  than  the  national  illiteracy  rate'. 

(5)  Unlike  Jurisdictitm  subject  to  the 
requirements  of  section  4(f)(4).  Juris- 
dicU(»s  sifbject  only  to  the  requiranents 
of  section  20S(c)  are  not  also  subject 
to  the  Act’s  special  jxovlslbns,  such  as 
section  5  (regarding  preclearance  ,of 
changes  in  voting  laws)  and  section  6 
(regarding  Federal  examiners) . 

(c)  The  relation  between  section  4(f) 
(4)  and  section  203(e).  (1)  The  statutory 
requirements  at  sectimi  4(f)  (4)  and  sec¬ 
tion  20S(c)  regarding  minority  language 
material  and  assistance  are  essenttally 
identIcaL 

(2)  Although  the  covoage  fcmufias 
WPUcaide  to  sectlan  4(f)  (4)  and  section 
20S(c)  aredllierent,a8titeorap(ditical 
subdiviskm  may  be  included  within  both 
of  the  coverage  formulas.  Under  these 
ciremnstances,  a  Judgment  terminating 
coverage  d  the  Jurisdiction  under  one 
provlskm  woUM  not  in  Itself  authoriae 
the  conduct  of  deetians  only  In  Bogtiah; 
the  Jurisdiction  would  not  be  able  to  ocm- 
diKt  deetlons  solely  in  wngfiA  nntu  tt 
had  abo  succeeded  in  tennlnatti«  cov¬ 
erage  under  the  ottier  appUoaUe  pro¬ 
visions.  8udi  Judgments  are  authorised 
under  sections  4(a)  and  20S(d)  d  the 
Act. 


§  55.4  Effective  date;  interim  nature  of 
this  Part. 

(a)  Effective  date  of  the  1975  amend¬ 
ments.  (1)  The  1975  Amendments  took 
effect  upon  the  date  of  their  enactment, 
August  6,  1975.  (1)  The  requirements  d 
Section  4(f)  (4)  take  effect  upon  publica¬ 
tion  in  the  Federal  Register  of  the  re¬ 
quisite  determinations  of  the  Director  of 
the  Census  and  the  Attorney  GeneraL 
See  Section  4(b).  Such  determinations 
are  not  reviewable  in  any  court. 

(ii)  ’The  requirements  of  Section  203 
(c)  take  effect  upon  publication  in  the 
Federal  Register  of  the  requisite  deter¬ 
minations  of  the  Director  of  the  Census. 
See  section  203(b).  Such  determinations 
are  not  reviewable  in  any  court. 

(2)  (i)  The  lack  of  any  dday  in  the 
effectiveness  of  the  requirements  d 
“bilingual’’  (or  “multi-lingual’’)  elections 
may  create  practical  difficulties  for 
covered  Jurisdictions,  particularly  thow» 
with  elections  scheduled  shortly  after  the 
time  that  coverage  commences.  One  way 
of  lessening  such  difficulties  is  for  Juris¬ 
dictions  which  are  likely  to  be  covered  to 
take  steps,  in  advance  of  the  formal  de¬ 
terminations  of  coverage,  toward  compli¬ 
ance  with  the  Act’s  requirements.  (See 
also  8  55.13(e).) 

(ii)  The  requirements  concerning  bi¬ 
lingual  material  and  assistance  are  pro¬ 
spective  in  effect.  For  example,  if  a  coun¬ 
ty  which  becomes  subject  to  coverage  on 
October  15  has  an  election  scheduled  for 
November  1  and  the  time  for  registering 
for  that  election  expired  on  October  1, 
the  county  would  not  be  required  to  re¬ 
open  the  registration  p^od  in  order  to 
permit  registration  in  the  pertinent  mi¬ 
nority  lai^wige,  but  would  be  required  to 
puUish  all  election  materials  utUised 
after  October  15,  including  instriKtions 
to  voters  and  ballots.  Ip  the  pertinent 
minority  language.  See  f55.1S(d)  and 
8  55.13(e). 

(3)  Jurisdictions  which  are  subject  to 
seetkm  4(f)  (4)  are  also  subject  to  the 
preclearance  requirements  of  section  5. 
Procedures  published  September  10. 
1971,  for  the  administration  of  section 
5  are  set  forto  in  28  CFR  51.  In  smne 
respects,  modification  of  those  proce¬ 
dures  may  be  necessary  in  order  to  imple¬ 
ment  the  1975  Amendments.  OeneraUy, 
however,*  the  procedures  set  forth  in  28 
Him  8  51  will  remain  imchRngfifi 

(b)  Effective  date  of  this  Part;  interim 
nature.  (1)  This  Part  takes  effect  October 
3.  1975. 

(2)  This  Part  represents  the  Dqwrt- 
ment  of  Justice’s  initial  interpretation  of 
provisions  of  the  1975  Amendments  to 
the  Act,  and  therefore  should  be  con¬ 
sidered  interim  guidelkies.  On  the 
of  comments  submitted  by  Interested  par¬ 
ties  and  the  Department’s  experieoce. 
the  provisions  d  this  Part  may  be  modi¬ 
fied. 


(b)  State-based  coverage.  (1)  When 
ever  the  detembination  is  made  that  the 
bilingual  requirements  of  section  4(f)  (4) 
are  applicable  to  an  entire  State,  these 
requirements  apply  to  each  of  the  State’s 
P(ditical  sidxUvisions  as  well  as  to  the 
State.  In  other  words,  each  political  sub- 
divisiicm  within  a  covered  State  is  sub¬ 
ject  to  the  same  requirements  as  is  the 
State. 

(2)  Since  actions  tsJKn  by  States  and 
political  subdivisions  after  November  1, 
1972,  in  this  regard  are  changes  affecting 
voting  within  the  meaning  of  Section  5. 
42  U&C.  1973c.  compliance  with  section 
5  is  necessary  with  refund  to  such 
changes,  and  the  changes  will  be  re¬ 
viewed  according  to  the  provisi<ms  of 
Section  5  and  the  section  5  guidelines 
(published  at  28  CFR  51). 

(c)  PotitttxU  subdiviston-b<ued  cover¬ 
age.  (1)  Coverage  of  a  political  subdivi¬ 
sion  under  section  4(f)  (4)  may  result 
either  fttun  a  coverage  determination 
made  with  regard  to  the  State  (see  8  55A 
(b) )  or,  where  an  entire  State  is  not  cov¬ 
ered.  with  regard  to  the  political  subdi- 
vlsicm  itself. 

(2)  Obice  actions  taken  by  political 
subdivisions  after  Novembo*  1,  1972,  in 
this  regard  are  changes  affecting  voting 
within  the  meaning  d  section  5,  compli¬ 
ance  with  section  5  is  necessary  with 
regard  to  such  changes,  ami  the  changes 
will  be  reviewed  according  to  the  provl- 
slmis  of  section  5  and  the  Section  6 
gulddines  (puUlshed  at  28  CFR  51). 


§  55,6  Coverage  mmiee  Medow  20S<e). 


(a)  Qeneral.  As  noted  in  8  55A(b) .  cov¬ 
erage  may  be  determined  with  regard  to 
section  203(c)  on  a  State  or  a  political 
subdivislan  basis. 

(b)  State-based  coverage.  Whenever 
section  203(c)  iqipUes  to  a  State,  the  bi¬ 
lingual  requirements  of  seetton  203(c) 
apply  only  in  the  State’s  political  sub- 
divlslans  vdiere  five  percent  or  more  d 
the  voting-age  dtisens  are  members  of 
the  apollcable  minority  language  group. 
For  example,  it  mitfbt  be  determined 


citizens  are  Chinese  American  and  six 
percent  are  persons  of  Spmish  heritage, 
and  that  the  illiteracy  rate  of  each  of 
the  minority  language  groups  in  the 
State  exceete  the  national  rate.  With 
regard  to  one  of  the  EMate’s  counties 
where  ten  percent  of  the  voting-age  etti- 

sens  are  persons  of  I^Tanlsh  heritage  and 

one  percent  are  Chinese  Amerlcsns,  sec¬ 
tlan  20S(c)  would  require  tiiat  the  coun¬ 
ty  provide  written  material  and  asrist- 
anoe  in  Snanish.  but  not  in  Chinese. 

(c)  Pditieal  suXMvMan-based  eoo^ 
age.  A  political  stdbdlvislon  may  heroine 
subject  to  seetkm  203(c)  on  the  basis  of 
a  determination  (under  section  203(b)) 
regarding  tite  State,  w  regarding  the 
poUtleal  subdlvisian  Iteelf . 


Subpart  B—Natufs  sf  Covsnes 
8  55.5  Coverage  andcr  aectioa  4(f)(4). 

(a)  Oeneral.  As  noted  in  8  55.3(a). 
coverage  may  be  determined  with  regard 
to  section  4(f)  (4)  on  a  State  or  pditieal 
subdlvlslim  basis. 


fSSJ  Cormge  af  palMeal  mlto  wUbfai 

aeounty. 

Where  a  poUtleal  snbdmskm  (e«..  a 
county)  Is  detennlned  to  be  subject  to 
section  4(f)(4)  or  section  203(e).  an 
political  units  irtiich  hold  dectlons  witti- 
In  that  poUtleal  subdivision  (e.g..  dtles. 
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school  districts)  are  siibject  to  the  same 
requirements  as  the  political  subdivision 
for  providing  registration  and  elation 
materials  and  assistance. 

§  55.8  Types  of  dectkHU  covered. 

(a)  General.  The  pertinent  provisions 
of  the  Act  iq}ply  to  registration  for  and 
voting  in  any  type  of  election,  whether 
it  Is  a  prinmry,  general  or  special  election. 
Section  14(c)  (1) .  This  includes  elections 
of  ofBcers  as  well  as  elections  regarding 
such  matters  as  b(md  issues,  constitu¬ 
tional  amendments  and  referendums. 
Federal,  State  and  local  elections  are 
covered  as  are  Sections  of  special  dis¬ 
tricts,  such  as  school  districts  and  water 
districts. 

(b)  Elections  for  statewide  office.  If  an 
election  conducted  by  a  county  relates  to 
Federal  or  State  ofSces  as  well  as  county 
offices,  a  county  subject  to  the  bilingual 
requirements  must  insure  compliance 
with  those  reqiilrements  with  respect  to 
all  aspects  of  the  election,  i.e.,  the  mi¬ 
nority  language  material  must  deal  with 
the  Federal  and  State  offices  or  issues  as 
well  as  county  offices  or  issues. 

(c)  Mvlti-county  districts.  Regarding 
elections  for  an  office  r^resenting  more 
than  one  covmty,  e.g..  State  legislative 
districts  and  special  districts  which  in¬ 
clude  portions  of  two  or  more  counties, 
the  bilingual  requirements  are  applicable 
on  a  county-by-county  basis.  Thus, 
minority  language  material  and  assist¬ 
ance  need  not  be  provided  by  the  govern¬ 
ment  in  coimties  not  subject  to  the  bi¬ 
lingual  requirements  of  the  Act. 

Subpart  C — Determining  the  Exact 
Language 

§  55.9  GeneraL 

A  Jurisdiction  subject  to  the  require¬ 
ments  of  section  4(f)  (4)  or  sectlrm  203 
(c)  is  obligated  to  conduct  its  elections  in 
the  language  of  one  or  more  language 
minority  groups,  as  well  as  in  English. 
The  groups  in  question  are  indicated  in 
the  determinations  of  the  Attorney  Gen¬ 
eral  or  the  Director  of  the  Census.  This 
subpart  relates  to  the  matter  of  deter¬ 
mining  precisely  what  language  is  to  be 
employed. 

§  55.10  Language  used  far  written  ma* 
teriaL 

(a)  Languages  with  more  than  one 
written  form.  Some  languages  may  have 
more  than  one  written  form.  A  Jurisdic¬ 
tion  required  to  provide  election  mate¬ 
rial  in  such  a  language  need  not  provide 
more  than  one  version.  The  particular 
version  of  the  language  which  is  used 
should  be  the  one  most  widely  used  by 
the  Jurisdiction’s  voting-age  citizens  who 
are  members  of  the  language  minority 
group. 

(b)  Unwritten  languages.  The  lan¬ 
guage  of  certain  of  the  language  minor¬ 
ity  groups,  such  as  some  American  In¬ 
dian  tribes  and  Alaskan  Natives,  is  un¬ 
written.  With  respect  to  any  such  lan¬ 
guage,  only  oral  assistance  is  required. 
Further,  <«ly  oral  assistance  is  required 
for  such  language  as  those  of  certain 
Alaskan  Natives  and  American  Indian 
tribes  which  are  “historically  unwritten,” 


even  ttiough  the  languages  have  been  put 
into  writt^  form  by  scholars. 

§  55.11  Language  used  for  oral  assist¬ 
ance. 

Certain  of  the  pertinent  languages  may 
have  several  dialects.  Where  this  is  the 
case,  the  Jmlsdiction’s  oUigation  is  to 
ascertain  the  dialect  (or  dialects)  which 
will  be  most  effective  and  to  make  a  rea¬ 
sonable  effort  to  provide  oral  assistance 
in  such  dialects.  In  addition,  if  a  Juris¬ 
diction  is  covered  because  of  an  Ameri¬ 
can  Indian  pc^mlation  consisting  of  sev¬ 
eral  tribes  which  speak  different  lan¬ 
guages,  the  Jurisdiction’s  obligation  is  to 
ascertain  the  American  Indian  languages 
which  are  used  most  widely  and  to  make 
a  reasonable  eflbrt  to  provide  oral  assist¬ 
ance  in  such  languages.  See  also  S  55.14. 

Subpart  D — Minority  Language  Materiai 
and  Assistance 

§  55.12  Stages  of  the  electoral  process. 

’Ihe  requirements  of  sections  4(f)  (4) 
and  203(c)  apply  vdth  regard  to  the 
provision  of  “any  registration  or  voting 
notices,  forms,  instructions,  assistance, 
or  other  materials  or  information  relat¬ 
ing  to  the  electoral  process,  including 
ballots.”  These  requirements  are  designed 
to  allow  members  of  applicable  language 
minority  groups  to  be  informed  of  and 
participate  in  voting  connected,activities 
as  effectively  as  English  speaking  per¬ 
sons  are  informed  of  and  participate  in 
such  activities.  Accordingly,  the  quoted 
language  should  be  broadly  construed  to 
apply  to  all  stages  of  the  electoral  proc¬ 
ess,  from  voter  registration  through  ac¬ 
tivities  related  to  conducting  elections, 
including  the  issuance,  at  any  time  dur¬ 
ing  the  year,  of  notifications  or  an¬ 
nouncements  that  bear  upon  the  elec¬ 
toral  process. 

§  55.13  Written  material. 

(a)  Printing  of  materials.  In  order  to 
comply  with  the  requirements  of  section 
4(f)(4)  or  section  203(c),  Jurisdictions 
should  print  all  pertinent  material 
(either  cm  the  same  document  as  the 
English  version  or  on  a  separate  docu¬ 
ment)  in  the  language  of  the  applicable 
language  minority  group. 

(b)  Accuracy,  completeness.  It  is  es¬ 
sential  that  material  provided  in  the  lan¬ 
guage  of  a  langxiage  minority  group  be 
clear,  complete  and  accurate.  Each  cov¬ 
ered  Jurisdiction  shall  take  appropriate 
steps  to  insure  compliance  with  this  re¬ 
quirement. The  objective  is  to  ensure  that 
members  of  language  minority  groups  are 
able  to  participate  effectively  in  the  elec¬ 
toral  process. 

(c)  Publicity.  Each  covered  Jurisdic¬ 
tion  shall  take  iq>prcq;Hlate  steps  to  pub¬ 
licize  the  avaUal^ty  of  written  material 
and  assistance  in  the  minority  language. 
Such  steps  shall  include  the  display  of 
aiwropriate  notices,  in  the  minority  lan«- 
guage,  at  voter  registration  offices,  poll¬ 
ing  places,  etc. 

(d)  Distribution  of  materials.  Ckie 
method  of  complying  with  the  Act  when 
distribution  of  written  material  (e.g., 
voter  information  handbooks)  is  re¬ 
quired  is  to  provide  all  such  material  in 


bilingual  form  (either  on  the  same  docu¬ 
ment  or  separate  documents)  to  all  re¬ 
cipients  of  such  material.  A  Jurisdiction 
subject  to  the  minority  language  require¬ 
ments  of  the  Act  should  make  such  a 
completely  bilingual  distribution  unless 
it  is  prepared  to  demonstrate  that  it  has 
develop^  an  alternative  means 'Of  dis¬ 
tribution  which,  although  it  is  not  com¬ 
pletely  bilingual,  ensures  that  all  lan¬ 
guage  minority  group  voters  who  wish  to 
receive  minority  language  materials  can 
do  so  as  readily  as  English  s];)eiBdclng  vot¬ 
ers  can  receive  English  materials.  For  ex¬ 
ample,  a  sjrstem  which  effective  targets 
language  minority  group  voters  and 
identifies  them  for  receipt  of  minority 
language  materials  would  be  acceptable 
if  the  system  were  guaranteed  to  reach 
persons  who  would  desire  such  materials. 

A  jurisdiction  should  be  aware  that 
should  it  choose  to  use  such  an  alterna¬ 
tive  method  of  distribution,  the  system 
elected  must  ensure  that  language  mi¬ 
nority  group  memb«s  have  the  oippot~ 
tunlty  to  cast  effective  ballots. 

(e)  Impossibility.  When  determina¬ 
tions  as  to  coverage  have  been  published 
in  the  Fxderal  Rxoister,  the  Jurisdic¬ 
tions  subject  to  the  minority  language  re¬ 
quirements  are  under  an  immediate  ob¬ 
ligation  to  provide  minority  language 
materials.  In  some  cases  this  may  result 
in  an  inability  to  comply  fully  with  the 
requirements  of  the  Act.  For  example,  if 
determinations  as  to  coverage  were  pub¬ 
lished  on  October  20,  and  a  covered  Juris¬ 
diction  were  scheduled  to  ctmduct  an 
election  on  October  21.  it  mi^t  prove  im¬ 
possible  to  print  all  election  materials 
in  the  minority  language.  In  such  situa¬ 
tions.  Jurisdictions  should  take  all  rea¬ 
sonable  steps,  given  time  limitations,  to 
provide  the  maximum  minority  language 
assistance.  Such  Jurisdictions  should  be 
prepared  to  demonstrate  that  time  limi¬ 
tations  have  precluded  the  complete  im¬ 
plementation  of  the  Act. 

Where  voting  machines  are  used  whidi 
cannot  mechanically  accommodate  a 
minority  language  ballot,  it  is  sufficient 
to  provide  sample  ballots  for  use  in  the 
polling  booths.  The  sample  ballot  should 
be  a  complete  and  accurate  translation 
of  the  English  ballot,  and  should  con¬ 
tain  or  be  accompanied  by  instructions  in 
the  minority,  langiiage  explaining  the  op¬ 
eration  of  the  voting  machine.  If  possible, 
the  sample  ballot  should  be  hung  so  that 
it  is  clearly  visible  and  at  the  same  level 
as  the  machine  ballot  on  the  inside  of 
the  polling  booth.  To  the  extent  practic¬ 
able,  the  sample  ballot  should  be  identi¬ 
cal  in  layout  to  the  machine  ballot,  and 
its  size  and  typeface  should  be  the  same 
as  that  appearing  on  the  machine  ballot. 
Where  space  limitations  preclude  affixing 
the  translated  sample  ballots  to  the  pol¬ 
ling  booths,  language  minority  groiv 
voters  should  be  allowed  to  carry  sample 
ballots  into  the  voting  booths. 

§  55.14  Oral  assistance. 

(a)  As  noted  in  i  55.12,  whenever  a 
Jurisdiction  is  subject  to  any  of  the  bi¬ 
lingual  requirements  of  Section  4(f)  (4) 
or  203,  the  duty  to  provide  oral  minority 
language  assistance  aindies  to  all  stages 
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of  the  electoral  process,  includiiig  voter 
registration  and  voting. 

(b)  Regarding  assistance  at  polling 
places,  a  covered  jurisdiction  must  first 
determine  the  type  of  oral  assistance  - 
which  must  be  provided.  This  matter  is 
discussed  in  S  59.11. 

(c)  As  with  the  distribution  of  written 
materials  (see  S  55.13(d)),  one  method 
of  complying  with  the  Act  would  be  to 
provide  oral  minority  language  assist¬ 
ance  within  each  of  the  precincts  of  a 
covered  Jurisdiction.  A  jurisdiction 
should  provide  such  oral  assistance  at  all 
precincts  unless  it  is  prepared  to  demon¬ 
strate  that  it  has  dev^oped  an  alterna¬ 
tive  means  of  providing  such  assistance 
which  ensures  that  voters  who  wish  such 
assistance  may  readily  obtain  it.  For 
example,  a  jurisdiction  could  target  pre¬ 
cincts  in  which  a  need  for  minority  lan¬ 
guage  assistance  exists  and  provide  it 
only  in  such  precincts.  Should  a  juris¬ 
diction  choose  to  use  such  an  alternative 
method  for  the  provision  of  oral  assist¬ 
ance,  the  system  chosen  must  ensure 
that  language  minority  group  members 
have  the  opportunity  to  cast  effective 
ballots. 

(d)  It  will  also  be  necessary  to  deter¬ 
mine  the  number  of  helpers  (i.e.,  persons 
to  £)rovlde  oral  assistance  in  the  minority 
language)  which  must  be  provided.  This 
matter  depends  upon  such  factors  as  the 
total  number  of  election  wmkers,  the 
number  of  the  precinct’s  register^  vot¬ 
ers  who  are  members  of  the  applicable 
language  minority  group  and  the  num¬ 
ber  of  such  persons  who  are  unable  to 
use  English.  The  basic  standard  is  one 
of  effectiveness. 

(e)  Another  pertinent  consideration  is 
the  ability  of  a  voter  to  be  assisted  by  a 
person  of  his  own  choice.  Where  this  is 
permitted  or  required  by  State  law,  the 
obligation  of  the  jurisdiction  to  provide 
minority  language  helpers  may  be  re¬ 
duced.  However,  adequate  provision  must 
be  made  for  voters  who  are  unable  or 
imwUling  to  have  their  own  helper. 

§  5S.15  Multilingual  dections. 

Srane  jurisdictions  may  be  xmder  an 
obligation  to  provide  written  materials 
and  oral  assistance  in  two  or  more  lan¬ 
guages,  other  than  English.  It  is  recog¬ 
nized  that  for  such  jurisdictions,  prob¬ 
lems  of  time  limitations  and  mechanical 
infeasibility  (see  S  55.13(e))  may  be 
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compounded.  The  basic  standards  for 
compliance  with  the  Act  are  equally  ap¬ 
plicable  to  such  jurisdictions:  (1)  that 
materials  and  assistance  should  be  pro¬ 
vided  in  a  way  designed  to  allow  mem¬ 
bers  of  applicable  language  minority 
groups  to  be  informed  of  and  participate 
in  voting  connected  activities  as  effec¬ 
tively  as  English  speaking  persons  are 
informed  of  and  participate  in  such  ac¬ 
tivities;  and  (2)  that  the  jurisdiction 
should  take  all  reasonable  steps  to 
achieve  that  goal.  Such  a  jurisdiction 
should  provide,  and  make  appropriate 
distribution  of  all  materials  mifitilin- 
gually.  See  §  55.13(d). 

Subpart  E — State  Plan;  Record  Keeping 
§  55.16  State  plan. 

(a)  Section  4(/)(4).  (1)  Each  juris¬ 
diction  subject  to  section  4(f)  (4)  is  also 
subject  to  the  preclearance  requirements 
of  Section  5.  For  many  such  ju^dlctions. 
changes  in  voting  laws  and  practices  will 
be  necessary  in  order  to  ctnnply  with  sec¬ 
tion  4(f)(4).  Such  changes  are  subject 
to  the  section  5  preclearance  process  and 
therefore  must  either  be  submitted  to  the 
Attorney  General  or  be  made  the  sub¬ 
ject  of  a  declaratory  judgment  action  in 
the  United  States  District  Court  for  the 
District  of  Columbia.  With  respect  to  a 
jurisdiction  not  previously  subject  to 
Section  5,  preclearance  is  required  with 
regard  to  any  voting  law  or  practice 
which  was  not  in  effect  or  administered 
on  November  1, 1972. 

(2)  The  Attorney  General  suggests, 
but  does  not  require,  that  States  and 
political  subdivisions  subject  to  Section 
4(f)  (4)  adopt  and  sulxnit  plans  for  cmn- 
pliance  with  the  billngiial  requirements 
of  that  section.  Where  a  State  is  covered 
as  a  whole  by  section  4(f)  (4),  one  idan, 
applicable  statewide,  coxUd  be  submitted. 
Where  several  pcditical  subdivisions 
within  a  State  are  covered,  they  may 
wish  to  submit  a  imified  plan  for  cmnpli- 
ance.  Such  plans  would  generally  pro¬ 
vide  for  application  of  the  Act  and  this 
Part  within  the  State  or  its  pcditical  sub¬ 
divisions  in  light  of  the  State’s  election 
laws.  In  States  which  have  laws  regard¬ 
ing  bilingual  elections,  such  a  plan  would 
take  the  form  of  a  submission  of  the 
State  law,  together  with  a  description  of 
the  methods  u^  to  implemrat  it,  and  a 
descriptimi  of  amr  procedures  to  be  m- 
ployed  in  additicm  to  those  required 
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the  State  law  in  order  to  implement  sec- 
timi  4(f)(4)  and  this  Part.  Any  such 
plan  should  be  made  available  to  the  pub¬ 
lic.  in  Englidi  and  in  the  langiuge  of  any 
applicable  language  minority  grow- 
Comments  rec^ved  fimn  the  public  will 
assist  the  Attcnmey  General  in  evaluating 
the  plan  under  section  5. 

(b)  Section  203.  A  jurisdiction  covered 
by  section  203(c)  oifiy  is  not  subject  to 
the  preclearance  requir^ents  of  secticm 
5.  Nonetheless,  the  Attorney  General  sug¬ 
gests.  but  does  not  i^uire,  that  States 
and  political  subdivisions  which  are  cov¬ 
ered  by  section  203(c)  prepare  plans  re¬ 
garding  compliance  with  the  bilingual  re¬ 
quirements.  as  described  in  155.16(a). 
If  such  a  plan  is  adopted,  a  copy  should 
be  sent  to:  Assistant  Attorney  General, 
Civil  Rights  IMvislon,  Department  of 
Justice,  WashingUm,  D.C.  20530. 

§  55.17  Record  keeping. 

In  order  to  facilitate  implementation 

the  Act’s  provisions  concemhig  lan¬ 
guage  minority  groups,  the  Attorney 
General  suggests,  but  does  not  require, 
that  each  covered  jurisdiction  maintain 
such  records  and  data  as  wffl  document 
its  actions  imder  those  provi^ons,  in¬ 
cluding.  for  examide,  records  on  su(di 
matters  as  alternatives  considered  prior 
to  taking  such  actions,  and  the  reasons 
for  choosing  the  actions  finally  taken. 

Subpart  F — Sanctions 

§  55.18  Enforcement  by  the  Attorney 
General. 

(a)  Tlie  Attorney  General  is  author¬ 
ized  to  bring  civil  actions  for  appropriate 
relief  against  violations  of  the  Act’s  pro¬ 
visions,  including  section  4  and  section 
203.  See  sections  12(d)  and  204. 

(b)  Also,  certain  violations  may  be 
subject  to  criminal  sanctions.  Sm  sec¬ 
tion  11  (a) -(c)  and  sectitm  205. 

Subpart  G — Comment  on  This  Part 
§  55.19  Procedure. 

In  li^t  of  the  interim  nature  of  these 
guidelines  the  Attorney  General  invites 
public  comments  and  suggestimis  during 
the  interim  period.  Any  party  who  wishes 
to  make  such  suggestions  or  c(»i^entB 
may  do  so  by  sending  them  to:  Assistant 
Attorney  General,  Civil  Rights  Division, 
Department  of  Justice.  Washington,  D.C. 
20530. 

(m  Doc.75-3«7M  FUed  10-2-75;  10:09  am) 
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